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1 SUMMONS IN A CIVIL ACTION D. C. Form No. 45 Rev,

Rigtrict Conrt of the United States

. FOR THE

EASTERN DisTRICT OF _VIRGINTA

_____ RICAMOND .. DivisiON

"

CiviL AcTtioN FiLe No. 681

MARGARET SMITH, an infant, by Henry Smith,
her father and next friend, ET AL,

B

Plainti'_frs‘,. ; -~} SUMMONS

V.

SCHOOL BOARD OF KIND GEORGE COUNTY, VIRGINIA,
and T. BENTON GAYLE, Division Superintendent,

Defendant s

To the above named Defendants:
You are hereby summoned and required to serve upon

HILL, MARTIN AND ROBINSON,
Attorneys at Law,"

t

plaintiff’s attorney s, whose address 1is

623 N. Third Street,
Richmond, Virginia,

an answer to the complaint which is herewith served upon you, within Twenty days after service of this
summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be taken
against you for the relief demanded in the complaint.

FIIED_ _GCT 22, 1948

<. K, MQR/—\N Clerk | ) Ge K. MORAN, Clerk of Cpurt

Swe S G tds, Sava D Con

Raguty Clork Deputy Clerk.

Date: QCT 14 1948 - [Seal of Court]

NoTe.—This summons is issued pursuant to Rule 4 of the Federal Rules of Civil Procedure. 7—-16156
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FOR THE EASTERN DISTRICT OF VIRGINIA

RICHMOND DIVISION ' )

MARGARET SMITH, an infant, by
Henry Smith, her father and
next friend,

VERA JEAN SMITH and LANDON B,

SMITH, JR., infants, by Rev.

L. B. Smith, their father and )
next friend,

MATTHEW V., BUMBRY, an infant,
2. by Matthew L, Bumbry, his father
. and next friend,

Dapuly Glerk

LAWRENCE PARR and MABLE PARR,
infants, by Irene Dunlop, their
mother and next friend,

1
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%
CELESTINE MAIDEN and MELVINE |
MAIDEN, infants, by Eva Maiden, |
their mother and next friend, - %
1

|

i

i
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|
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MARY SCRANAGE and PANSY
SCRANAGE, infants, by Addie
Scranage, their mother and
next friend,

CIvIL AcTIoN No.. &3/ %

¢ MARIE PARKER, en infant, by
' Bunice Parker, her mother and
i next friend,

. LEWIS H, BEVERLY, an infant, by
Mrs. Jemes M. Beverly, his mother
and next friend,

. MARTHA SMITH, en infant, by George
? Smith, her father and next friend

and

HENRY SMITH, REV. L. B. SMITH, i
MATTHEW L. BUMBRY, IRENE DUNLOP, | - o

' EVA MAIDEN, ADDIE SCRANAGE, EUNICE - : i 2

.+ - % PARKER, MRS. JAMES M, BEVERLY and I ‘
miens GEORGE A. SMITH,

7 & ROBINSON: A
Bank Bldg. Plaintiffs, é
larshall Sts. | l |
ad 19, Va, . . {
Ve

i i

' SCHOOL BOARD OF KING GEORGE COUNTY,
VIRGINIA, end T. BENTON GAYLE, DIVISION
SUPERINTENDENT,

Defendants.
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COMPLAINT

.1. (s) The juriédiction of the court is invoked under Section
24(1) of the Judicial Code (28 U. S. C. A,, Section 41 (1), this being a suit
which arises under the Constitution and iaws of the United. States, viz., the
Fourteenth Amendment.of said Constitution and.Sections 41 and 43 of Title 8
of the United States Code, wherein the matter in controversy exceeds, exclusiv%
of interest snd costs, the sum of $ 3,000.00.

(b) The jurisdiction of this court is also in&oked under Section
24 (14) of the Judicial Code (28 U. S. C. A,, Section 41 (14), this belng a
suit suthorized by law to be brought to redress the deprivation under color of
law, statute, regulation,‘custom and usage of a State, of rights, privileges
and immnities secured by the Cohstitution, snd of rights secured by the laws
of the United States providing for equel rights of citizens of the United
States, and of all other persons within the jurisdiction of the United States,
viz., Sections 41 end 45 of Title 8 of the United States Code.

2. Plaintiffs further show that this is a proceeding for a declara~
tory judgment and injunction under Sectlon 274 d of the Judicial Code (28 U.
S. C. A. Sec. 400) for the purpose of determining a question in actual con-
troversy between the parties, to-wit: The question of whether the custom and
practice of defendents in denying, on account of race and color, plaintiffs
and other Negro school children gimilarly situated residing in King George
County, Virginia, the right and privilege of enrolling in, atﬁending and re-
ceiving instruction in en aceredited high school maintained and operated by

defendants, who maintain and operate accredited high schools for white

children similarly situated, is unconstitutional and void in v1olation of the
Fourteenth Amendment to the United States Constitution, the laws of the United
States and the Congtitution and laws of the Commonwealth of Virginia.

S.‘ Plaintiffs are citizens of the United States and of the State
of Virginia, and residents of and domiciled in King George County therein.

They are tax-payers of said County, of the State of Virginia and of the United

OAGE D oF



S perr e emmes

States, are Negroes, and brlng this sult in their owmn behalf, and allege that

there is & common question of law and fact affecting the rights of all Negroe
residing in King George Qounty, Virginia, similarly situated, and a common re
lief is sought end, pursuant to Bule 28 of the Federal Rules of Civil Pro-‘
cedure, therefore bring this suit also on behalf of sll other persons, citi—
zens and residents of King George Coupty, State of Virginia, similarly situat
and.ﬁffected, as will hereinafter more fully appear,

4, Defendant School Board of King George County exists pursuant t«
the Copstitution and laws of the State of Virginia as an administrative depa:
nent o% the State of Virginia discharging governmental functions (Constitutit
of Virginia, Articleylx, Section 133; Code of Virginia, Chapter 33, Sections
611, 65321-656, 666,.672), and is declared by law to be a body politic.
Defendent T. Benton Gayle is Division Superintendent, end holds office pur-
suant to the Constitut;on and laws of the State of Virginia, as an admini-
strative officer of the free public school system of Virginia (Constitution
of Virginia, Article IX, Section 133; Code of Virginia,_Chaptep %3, Secfion
611); . T. Benton Gayle is made_defendant herein and is sued in his official
capacity.

5. The State of Virginia has declared public education a State
function. The Constitution of Virginia, Article IX, Section 129, provides:

"Free schools to be maintained, The
Geheral Assembly shall establish and main-
tain an efficisnt system of public free
schools throughout the State."”

Pursuent to this mandate the General Assembly of Virginia has
established a system of free public schools in the State of Virginia accord

to a plan set out in Chapters 33 and 85 of the Code of Virginia of 1942 and




mentioned advantages.

the present time continues to fail and refuse to equip or maintain any of the

aforesaid facilities or equipment for the use of plaintiffs or any other Negr:

children or any othér:persans"éimilariy‘situatéa;‘ofhef'thaﬁ“the*whitefchildr

kg

of Kiﬁg GebrgévCounty, ﬁenfibﬁéaEESOVQ.g”& » _
9. That the only high school which defendarts have ﬁfdvidedwand,ag

maintaining for pleintiffs to ‘attend in King George County is & school' which:
is unsccredited by the State Board of Education end which has none of the abo
®

10, That in addition to the sbove-mentioned discriminations, defen-
dents maintain and 6pératela large amount of space for the physical education
and development of the white school children, while not maintaining or
oberating any space for the gpysical education and development of the coloret
school children, including pleintiffs. |

11. Thet the buildings, school facilities and equipment operated a

‘maintained for the edupatién‘of the white school children is of the most mod

type‘and dgsign, and that the buildings, school equipment end facilities for
the colored school childrem is of eld, worn-out and dilapidated construction
and design end is mot in any manner comparable to that mainteined for the
white school children. _

12. That the average salary paid the teachers of the colored schoc
children is approximately $ 1050 a year, and that the average selary peid tt
tecchers of white school children is approximately $1400 a year; that the
teachers employed by the School Board for the colored children are of less
experience and qualiéidatiéns théﬁ'the teachers employed by said thool
Board of white teachers heczuse of the discrepancy in the salaries paid.

1%. That the individual infsnt plaintiffs, the individuel parents
who a;e plaintiffs, and ail‘other Négroesiin King George County, ere thereb

being wilfully diseriminated against by the defendents, on account of their

pace end color, and further that they are being deprived of their rights
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guaranteed by the Constitution and laws of Virginia and of the United States.

14. That publie education is being offered and provided for the white
children of said County from the 1st through the 12th grade'in.said County,

while such educational opportunities as are provided for Negroes are only

offered from the 1st through the llth grade, snd as one result these Negro
children, vpon the completion of said courses cennot enter co;;egevﬁﬁépnditional
1y,

15. Plainﬁiffs and those similarly situated and affected, on whose
behalf this suit is brought, are suffering irreparsble injury and'ere threatened
with irrepsrable injury in the future by reason of the acts herein complained
of. They have no plein, adequate or eoﬁplete remedy to redress the wrohgs and
illegal scts herein complained of othef than this suit for a declaration of
rights and an injunction. Any other remgdy to which plaintiffs and those
similarly situated could be remitted w&uidfbeéattended4by such uncertainties
and delays es to deny sugsfe;ti;lrfeiief; Qeﬁld ihvolve'ﬁuiﬁiplicity of suits,

cause further irreparable injury and occasion damage, vexation and inconvenienc

| not only to the plaintiffs and those similarly situated, but to defendents as

governmentsl agencies.

' 16, There is between the parties an actual controversy as hereinbefort

b

set forth.

WHEREFORE, plaintiffs respectfully pray the Court that upon the
filing of this complaint, as may appear prbper end convenient to the Court, the
Court advence this csuse on the docket and order a speedy hearing on this actioL
according to law, and that upon such heerings:

(1) This Court adjudge and decree and
declare the rights and legel relations
of the parties to the subject-matter
here in controversy, in order that such

declaration shall have the force and
effect of a final Judgment or decree.

(2) This Court enter a judgment or decree
declaring that the policy, custom, usage
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1
|

(3)

(4)

and practice of defendeants in establishing,
maintaining and operating an accrdited high
school svailable for instruction for white
school children, together with an adequate
library, courses in the sciences and econo-
mics, snd adequate bus facilities for the
whibe school children, while failing to pro-
vide, establish or maintain such school faei~ "'
lities and instruction ‘for Negro'school'children-
in King George County on account of their race.
and color, is a denial of the equal protection

of the laws guaranteed by the Fourteenth Amend-
ment to the United States Constitution, and is

therefore unconstitutional and -void.,
"

This Court issue a permenent injunction forever
restraining and enjoining the defendants and
each of them from denying, failing or refusing

to provide for Negre school children of King
George County on account of rsce and color, -
courses of study, modern facilities, sdequate
bus transportation and oppSrtunities for physical
and cultural development as are provided for
white school children of King George County,

- similarly situated,

This Court issue a permenent injunction forever
restraining and enjoining the defendants and

- each of them from meking eny distinction on sc-

count of race and color in providing for the
public education of Negro and white school children
of King George County.

MARGARET SMITH, an infant, by Henry
Smith, her father and next friend,

VERA JEAN SMITH end LANDON B. SMITH,
JR., infants, by Rev. L. B. Smith,
their father and next friend,

MATTHEW V, BUMBRY, an infent, by
Matthew L. Bumbry, his father and
next friend,

LAWRENCE PARR and MABLE PARR, infants,
by Irene Dunlop, their mother snd next
friend, v

CELESTINE MAIDEN and MELVINEMAIDEN,
infents, by Eva Maiden, their mother
and next friend,

MARY SCRANAGE and PANSY SCRANAGE,
infants, by Addie Scranage, their
mother and next friend,

MARIE PARKER, an infant, by Eunice
Parker, her mother and next friend,
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MARTHA SMITH, an infent, by George A. Smith,
her fether and next friend,

and
HENRY SMITH REV. L. B. SMITH, MATTHEW L.
BUMBRY, IRENE DUNLOP, EVA MAIDEN, ADDIE _
SCRANAGE FUNICE PARKER, MRS, JAMES M.
BEVERLY, GEORGE A. SMITH,
Plaintiffs,

sy Al v P

0f Counsel.

OLIVER W. HILL

623 N, Third Street
Richmond, Virginia

MARTIN A. MARTIN

623 N. Third Street
Richmond, Virginia
SPOTTSWOOD W. ROBINSON, III,
623 N. Third Street
Richmond, Virginia

Cvounsel for Plsintiffs

State of Virginia,
County of King George, to-wit:

I, Oliver W. Hill, a Notary Public for the State at Large, AO hereby
certify that Rev. L. B. Spith personally sppeared before me in my State afore-
gaid, in the Pounty of King George, and made oath that the allegationa con-
tained in the foregoing complaint, which he makes of his own knowledge are
true, and that all othér'matters the;}e%zx stated he believes to be true.

Given under my hand this M dey of October, 1946,

My commission expires Q2 W‘J OQ"’W (Z @ U(’L'L u %

Ol . WY

Notery Public.
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 IN THE UNITED STATES DISTRICT GOURT
FOR THE EASTERN DISTRICT OF VIRGINIA

fi L . %
| GOUNTY SCHOOL BOARD OF
| CHESTERFIEID COUNTY, et al :
i ' ' ' j
| MARGARET SMITH, an infant, %
| ete., ot als : |
_ Vo :Richmond Civil Aetion #631 j
SCHOOL BOARD OF KING GEORGE ¢

| COUNTY, VIRGINIA, et al :

ALICE LORRATNE ASHIEY,
AR infant, ete., ot sls

ox 8 By

AL Newport News Civil agtian #175

SCHQOL BOARD OF GLOUCESTER
COUNTY, et al

5 Be o8 8%

These three cases involye charges that the school i

boards of Chesterfleld, King George and Gloucester Counties :
have discriminated against the plaintiffs on account of
their race and oolor la violation of the Fourteenth Amend-
ment $o the Constitution of the Unlted States.

The plaintiffs in case No. 644 are colored school
teacher® employed by the School Board of Chesterfield

County, who claim thet by reason of their race and color
they are paid a salary less then that paid comparable white
teachers employed by the Board of that County.

Cases Nos. 631 and 175 involve plaintiffs who are
eolored pupils in the public schools and the parap&s, next
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friends end guerdiens of colored puplls in xing-Geémga
County and Gleuoester}aaunty, resPeeiiwalys~ The aaﬁplainﬁﬁ
in those cases are similar in substanoce ana allege that the
- Bchool boards of those counties have diaeriminated against
the plaintifrs on aceount of thelr race and eolor in that
the publie schools maintained r®:'tha colored eh&lﬁxon are ¢
greatly inferior in aongtruatidn, equipment and fhnilitiss,

instruotional personnel, libraries and transportatién
service to those praviﬁed for the use of white ehiléran.
While the faotual 1ssnes presented ia.eaaaa Nos.
671 and 175 differ from case No. 64l, the legal 7qn9a_ahions
involved are the same,. R
The legal prinociples applicable to the iaétant
oases have been exhaustively set forth in numerous decisions

of the Courts. Two of the leadlng cases fram;thia5$ireuit'

are Alston et al v, Sehool Board of the Gity of Norfolk, et
81, 112 Fed, (28), 992, decided June 18, 1940, and mns Mills v.
Board of Edncatiéa, 30 Fed, Su

of Marylend, decided November 22, 1939, by Judge Chesnut.
Also applioable are the views expressed in.__xnelds v. Board

of Public Instruetion rcr Dade Count d. {24),
and Morris v, Williems, 149 Fed. (2&), 263. While it is

trne that those ocases involved slleged discriminatigh with
respect to salaries of colored teachers, thers ganybs no
serious contention to the effeot that the prihsipies:there
set forth do not apply with equal force to aiseriﬁinéﬁion
in providing inadequate ragilitiess Missouri et rela

Ada Iols Supuel v. Board

The legal_pringiples are so well sattled by the

oases olted and the léng line of declsions of other sourts

that I 4o not deem it necessary to enter into a discussion
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of the law. No doubt exists that the gavernmental:aathariﬁ-
ies of the state may not discriminate against any persen or

elass on account of race or color. Missauri ax-xalo Galnes

-i Y. Canada, supra; Aﬁanleis Su_n91 v. Board of Régants uf

the University of Oklshema, supra. It follows that ‘when a

| state, as has Virginia, provides at public expensa-free
educational opportunities for its children, those praviéed

for mnmbers of one race must be of auhstantialiy the same

. type as those provided for members of another race. In

'viaw of this the only real controversy relates ta'thé
} faotuel situations prasentéd in specific cases.
The facts oconecerning the three actions will be

separately dlsocussed.

Prioxr to 1941, the defendant sohool board meintain

ed sepazaté salary schedules for white and eoléredhﬁaauhers
‘and principals, under whisch the salary scale for colored
teachers was substantially less than that of the white
teachers. In that respect the situation in Ghestertiald
County prior to 1941 was almost iﬂenxiaal'with“thé facts in
the Alston case. In.l?k@ the salary of each colored
teacher was lncreased in the amount of $100. per year as &
result of protest by colored teachers and athér«eiiizana

of the county. Thereafter the school board abolished the
separate salary schedules and established a sahﬁdnlelap—
pliceble to all tesachers of the county, in which no.
reference is mede to the race or color of the teacher and
upon its face the wohedule applies to all teachers alike,

| A further controversy arose in 1946, at whieh |
time the school board took the position that no diserimination

existed., This action was subsequently filed.

PAGE A OF 14



b
% The salary schedule in effeet for 1946-1947 fixes
§ minimum salaries for various positions ranging from §1250.

; to $1900, per annum. It is;pxaetieally eonceded ﬁhat priar 3
; to 1951 disorimination existed. Therefore the qnas%@an |
| presented is whether discrimination 1s at-prasept p§$at1oaa |
apd is likely to continue. '

Numerous statistics were Tiled in sviﬁenue. It 13*
shown that for the years 1942-43 and 1945«46 no whita taacher

i received less than tha highest salary received by*a.gelored g
teacher. For the year 1946-47 only 9% of the wﬁiﬁe'%eaahers
racaived selaries lower than the highest salary'paia any |

i
i

eolored teacher.

Wnile it is true that the salarles paid colored

teachers have been consistently inereased, those pald whihe

| teaschers have inoreased also. 96% of the white taaahers

; received salaries sbove the minimum level set fnr-the.salary

sohedule, whereas only 36% of the colored teachers received E
salaries sbove the nﬁnimnm. 91% of the white teécﬁers re«- 5
‘5 oaixa@ saleries equal to or higher than the maziﬁnm~§aid
| ecolored. There appears durlng this perloed a censis%eﬂt

' inerease in the number of colored teachers haléingwﬁegreas.

' Ia 19&3443 the percentage was 39 for colored and 35?whites,§
| In 1945-46, 52% of the colored teachers held degrees com-

i b

il . . i

. pared with 27% of white teachers. In 1946-47 the percentags|

f of the colored teachers remalned the same as compared with
29% for white teachers. The average salaries for 1947-48

. are as follows: _

i White male principals $3625.00

! Colored male prineiyala {only one) 2300400

| White femsle principals 2413412

! Colored female principals 1829.,00

Lo White male high school teachers 2508433

! Colored male high school teachers 1850.00

: White female high schocl teachers 1969.92

: Colored female high school teachers 1920.00

: White male elementary teachers 2600,00

: White female elementary teachers 1939.50

: Colorod female elementery teachers 1769.79

| |
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There -aaré four white male prin@igalﬂ.; whose
- salaries range from $2550. to $4550. There are 'a_ight white *
female princ 1pa3;s; whose ..salaﬂe-:s- range from $212‘§, %o -
'336:89. The salary range of the thirteen colored 'rama-lé »
principals is from $1650, to %2@.; only two of th‘em beling

in the ‘highex* bracket. Oné of those has had twenty-th:ee
years' experience all in Ghasterﬁeld Sounty, and tha other |

hags had twenty-one years' experience, sixteen being :A_in, the |
| county. The lowest paid white Temale pri-ne.ipéz_ hﬁs had u
l' fwe.n_._ty.threa years' experience, twelve being 1nthe .éaunty.
! The Salary range of the one hﬂn‘d:‘ed white temalé -elamem;ary a
. teachers 1s from $1700. to $2125. There is only one white
male elementary teacher and his salary is $2$@a., : There are |

no colored male elementary teachers, but the twenty-four

female colored elementary teachers received from $1700. to
$1900. While there 15; of ceurse; a varlation as to the ;
length of teaahi—_ng- experionce and employment in the county |
agis'h:em.., the disperity is not saffic.tantly groat to ﬁgsérve

|
| consideration. There is only one colored male high school
teacher and his salary is $1850. fThere are six white male

high school teachers, ome of whom 1s paid $1900., eh.é
32259.; one $2550., two $2750., and ome $2850. Tﬁem is
one white female elementary supervisor, whose salary_ is
3335‘3. , and one’ colored female elementary supervisor, whose z
salary is $2800, The rating of the varions teachers is

| suggested by the Division Superintendent and adopted by the
| Board. The Superintendent testiffed that in making his

. recommendations he takes into consideration the factora set
out in the sechedule and endeavors to give consideration to
ihe qualifiocations of the werious individusls based upon
his khewle-dge and cobservation of the teachers, a consider-

able number of whom have been employed by the county for

many years. Upon lts face the test provided by the schadule;s
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i appears.tairmané reesonable and a practical manner of de-
texmining qualifications. At the haaring_l was favorably |
1mprsssed with the arrangement. 'Ebweva:;'upen:a analysils
of the facts I have reached the conclusion that the test s |
aepplied is not free of discrimination. There are employed
¢ in the school system 195 members of the 1nstrﬁntianai
personnel, nob inalﬂding'tw@ elementary suyarvi£a§s~anﬁ
one visiting teacher.  The Superintendent does hot»giaim to 3

. spend a.greatfdeal of time in the company ar-anygnf~£ho :
teachers. There is no method of condunoting examinations E
. and rating the teachers such as 1s described im tha case of

Reynolds v. Board of Instruction for Dade County, supra,

upon one person, the Division Superintendent, who has st
best a diffioult and trying position in discharging the
| many other duties devolving upon him,

Upon the whole, it appears from the evﬁ&en§e=that |
there is a diserimination existing in Ghasterfieldleounty
between salaries puid white and oolorsd teachers. The
lower salaries consistently pald the colored teaeﬁers over
& period of years. coupled with the admitted.disariminétion ;
which existed prior te 1941, lead me to the comolusions that
the diserimination existing is due solely to race and color |
of' the plaintifrs, | |

A.deélaratory Judgment and injunetion 1n ée@nrd~
ance with the viewu here expressed will be entegéa.'

! At the trial of this case considerable evidenoe g
| was introfuced concerning the buildings, faoilities end |
| equipment furnished the white children as compared with |
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| those furnished the colored ohildren. Thers are & number
i of school buildings.pzawiaéa for the white ochildren and a
f number for the oolored echildren. It would appear that some |
f/or the buildings oceupled as elementary schools by‘the white
. ochildren are about on a par with those furnished. the colored
§ children. For example, there does not seem to be_any'marked
| aifference between the Madison white school and the Lemb's

Creek colored school, either as to interior or exterior. On|

the other hand, the Shiloh elementary white sehael.appeara

ﬁ in a marked degree superior to the WElcamé elementary color-
ﬁ s¢d school. The white eslementary school at King George is §
it ’ : . !
i obviously superior to the colored elementary school loocated

at the King George Tralning School. | b
There are only two high schools in the county, the

j'one for white children at Kilng George and ths Kinggaegxgs
é Training School for colored children. The greatest dif- §
. ference eppears to be between these two. The fact-that the

King George School is construoted of briok while tha Train-
ing School is frawe, is not of itself material, Alapg with

the other evidence in the case there was a number of photo-

| graphio exhibits, a c¢asual look at whioch elequy.sheﬁs a g

marked dlfference in the appearance and construotion of the

'; two buildings from an exterior view. With respeet %o the

| interior the evidence discloses that the King George school
has running watér; modern tollet facilities, a central hsat-!

| ing plent, a comparatively modern cafeteria end a e?mn&ﬂiﬂm-g

The Training School has outside toilets, a cafeteria greatly

{ inferior to the one at King George, no gymnasium and no ;
i ocentral heating plant, the rooms being heated by-stevas. %

1 The evidence shows thet the library, laboratory %

. and laboratory equipment furnished the white children are %

f superior to those provided for the colored children. While é
i thers was some uncertainty in the evidence as to the value §
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| of the books 1in the libraries of the respective sehools, it |
%g-is clear that for the years l?h}-&é, 1nclusiwe,_the§6‘were %
? at least four times as many volumes in the white library i

as 1n the colored. It dees not appear that tﬁéré-was:any i
i; such equipman$ in the slementary sehaels; elther ﬁhife or §
_‘ cclored, but King_Gearge high sehool had 1aboratszy aquip- %
1& ment for the years 1943 through 1946 valued at apyraximately
'i $2500., while the Training School (eolored high) had no

@% leboratory equipment worthy of msntian. mherevappegrs An %

| inequelity in the type of classes offered to the white

% nhildran and those offered the colored, in that s@me elaaseé
| é taught in the white high seh@ul are not offered at all in %

f the colored high sehool., It is apparent that certain seiende

? classes can not be offered advantageously in the aelored |
% school beceuse of a lack of eguipment anﬂ_that.certain %
% business olasses can not be offered there to aﬁvantéga f@r-é
? the same rsasak. | | i

While the values of the sités and hﬁildings used .

| for school purposes do not necessarily determine the value é
i of the instruction recelved, it does throw some 113&% upon é
| the guestion involved. In annual reports the State lists ;
%'ﬁhe following valuatlons for tﬁe sites and builaings_xn é
% Ring George County: The 1943-1944 report gives the valus §

of sites and bulldings used for white sehcols 0 be $236 099”,

and of furniture and equipment to be $12,000. Fer,the same
year the value of sites and buildings used for colored é

schools 1s placed at §$18,000., and furnibture an&.eqxipmgnt 3
| valued at $3,000. The figures for this particular yeer, Af
% however, are to be éansidered in light of the faét that one ?
of the buildings and equipment included is a sehool bulld~ -
ing erected in King George County by the Federal Government
for white children and owned by the Govermment. This

! particular bﬁilﬁiné is not included 1in %the reports for

subsequent years and therefore the later reports more %

DAGE § oF 14
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aeeurataly reflect the situation with respect to values,
The repart Tor 1944-1945 plaees the waluastion of
$101 e@e, on bulldings and sites and $12 000. on furnituxe
and eqnipmans used for'whita\children, agalnst $22»209. for
buildings and sites and $3 000, for-furnitnra ~and eqnipment
provided for colored. For that year the school enrallment

consisted of Thl White children and 461 colored ahildren. i

The 1945-1946 report gives a value of white builﬁﬁ
ings end sites of $102,173. and of furniture and aqnipmenb %
therein of $13,5G@. Compared with this are the ocolored é
school buildings and sites wvalued at $24,300. an&;:&ﬁnitura%
and equipment of $a;6@0‘ The sehsel'pepulatien»thaﬁyaar
was 797 white as comparsd'with 454 colored. | = | §

With respect to the allqgations_ot'thﬁ.camylainx §

that tﬁa.plaintirrs are discriminatednageinst because the %

King George Training School is not an aceredited high

sohool while the King George white school 1s sccredited, it%
is my view thet this question is S0 alosely interwoven'with*
the situation respecting buildings, squipment, raailitiea é

- and other related matters as to be practivcally covered by

what has been said.

| There is an allegatlon respécting discriminativn d
in salaries between the white and colored teaehers, it beiné
slleged that such discriminstion results in less experieneeq
and qualified teachers being employed to instruet the ealarqé
children. It ls %o be borne in.mind that this is not an
actlon concerning sslary éiseriminatian as such by the

teachers, but-an allegation by the children of a lack of
qualifried teaehing yezsannal. There was not a great deal '
of evidence 1ntreﬁneed upon this question asnd I do not rael
in a position to pass upon the question ar whether & dis- i
erimination exists in respect to salaries as such. Thab |

question is not involved here bui in my epininn the avi&enaq
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, 'i
fails to show that the plaintiffs are furnished inexperienc-

ed, unqualified teachers.

It is not the funotion of the Gﬁurt, nor within
1ts power to dictate to the school suthorities what type of

buildings and equipment shall be provided nor what courses
of instruotions should be offered. Mills v, Board of

. Board of Pnblie Instructian for Dade County, supra. Tha

! sole question with whieh the Court is concerned is whather

i tha opportunities to obtain an edueation provided for all

? the school children for whom the suthorities are respnnsibla
| :
. are substantially equal. In undertaking to arrive at a j
§ proper determination of that question the Court is called |

. upon to eonsider-evidenee BB to the oourses offered and theé
buildings, laboratory equipment, library'facilities and atne?
related elements provided by the school authorities.

Upon & uonsiﬁeratian of mall the evidenoce intreaucea

pertalning to the snhaal system in King George County, it 1s

olear that the opportunities afforded the colored ehildren |

are not substantially equal to those furnished tne white
children. The testimony of the Division Superxnmeﬂﬂenx, Mr.
: Gayie; one of the defendants, is significant. Inargspanse
to a question by counsel he stated in substance.th&t it hes

been generally felt and believed that the types of instruetion

offered the two races were given with the view of eguipping
| white and colored children for different types of future

i employment, 4. | | ‘
: It should be added that in elaborating upen that %

fvstatemen$ he apparently indicated a raalizatipn that such ?
position is untenable,
f A deolaratory judgment will be entered and an in- %
i Junetion granted in this ocase in accordance with the views %
5 here expressed. | |
L
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RAINE an 1nrant b
“7{ her f*fﬁer ana next fziena‘

| As before stated, the allegationé of tha'éamplaint
filed in this action closely resemble those in the King
George case. In disoussing the raetual.situétian'attenﬁion
| will be first given to those allegations which arefﬁéh suf-

fielently supported by evidence to require much diBGﬁssieno

While there is evidence to the effesct that some of
the colored shlldren are reqﬁireﬁ to stand on thé.bua while
going to and from school, this situation appears %o prevail
alseo in the-case of the white c¢hildren. The samevﬁﬁser—
vatlon applies with respect to heat in the school bﬁses
generally.v It appears that they are about nnironﬁlf heated
| and while it may be true that the bus serviee in the eeunty
is not altogether adequate it must be remembered that this ia
' not the issue before the Court. The only issuﬁ‘here is
whether equal facilities are pzévﬁded. It,aypears“that thg
bus service furnished the children ofboth races is ap~
proximately equal. - | |

Theré is an allegation to the effect that the color-
ed children ave disecriminated against by being rurnished
teschers and principals wlth less qua;iricaﬁians than those
_furniéhed‘white ahi;dxenvdue to smaller<éalar1ea and &
greater turnover among the colored teachers due to unsafe
‘and unhealthy working conditions. As in the King George
oase; the question here is not whether the teachers are
‘belng discriminaied against in the matter of salaries since
the qnéstion of aalary_is oﬁly 1noiden§a1 in this connection
as is the allegatlon ednegrning'unsafe, unhealthy anﬂ un-

favorsble working conditions. The evidence does,not dis-

olose that the colored teachers and principals 1n Gloucester

OnGe AN oF 14
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County are less qualified to discharge their dutiss'than the
white teachers end I find no diseriminatien botween the races

upon that peint.- . _ . .

Terning to the other matters of alleged discrimina»
tien, 1t‘would appear that while the raotual situatien is no%
identical, to a marked degrae the seme situation.exisbs in
Gloucester county with respect to school buildings,wheating
facllities and equipment as‘exists 1n.K1ng‘Geerge~¢onnzyo
In some partloulars the inequalities appear less prbneunced
but at the same tigs substantial,
There are seven cblored schools in quﬁbgéﬁeé.

County as compared with four white schools. It would seem
that some of the colored schools compare favorably ﬁiﬁh some |
of those provided for the white children. Far*éiamﬁla,
Severn school provided for white children seems ﬁé be fairly
comparable to Bena-Hays oolored school. The Court does not
undertake to compere all the characteristies orf thé two sets
of schools but in dealing with the over all sltuation
presented, it is'ubvious that the builaings; équipmant,
facllities and sites furnished the ocolored ohilara&.are
substantlally inferior to those furnished the white children,
Again using the valuastion of properties as one of thg measures
of cﬂmparison; it appears that for the years 1943 tu:1947,
inclusive, the value of buildings furnighad ﬁhiteAehilaren
has been at leest twice the value of those provided for
colored children, and for the gréater portion of bhé time
the valuation of the former has been considerably more than
twice that of the latter. The school attendance for those

years follows:

194 3«4l - white 1300; colored 723;
1944~45 <« white 1241; golored 817;
194546 -~ white 1259; colored 690;
1946=47 = white 1275;  oolored 70k.

-
In this connection the fact that there are seversal

colored sohools and only four white schools becomes signifi-
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cant, In arriving st a valuation of buildings consideration

necessarily is given to type of construction, heat and plumb-
ing installations, laboratory facilities, recreational
' fecilities and other related matters, This is rather force-
fully i1llustrated in the imterior and exterier viéwﬁ'partrayad
by phytographs filed as exhibits. | |

0f interest also is the per capita cost of in-

struotion of the two principal white schools, Aanilles ahd
Babeteurt, as compared with,sueh cost of eparating the
Gloncester Training School, which is the prinaiyal sehool
‘bperated for colorsd childr&n. From 19#3 to 19k6 inelusive,

the average annual cost was as follows:

14 Achilles - %Batataurt

With respeect to library, laborabeny:aquigpenﬁ and
fﬁrgitura and fixtures, the situation 1s agaiﬁ1§uite_similar |
to that in King George and 1t is ébvious that that furnished
the white schools is superlor to that in the colored schools,

Gonsidering'tne evidence as a whole and without
undertaking to furﬁher enlarge upon it in this mamaiandum;
I am led to the conclusion that theré is diserimination'
against the colored children by the sohool autharities for
Gloucester County in the partioulars here enumerated.

A declaratory Jndgmenx and 1n3nnctien 1n accardancg
with the views here expressed will be entereds
| I desire to make it oclear that the Court is not
undertaking to supervise or direet the proper authexitiesv
with respect to what steps must be taken to eliminaté the
disorimination. The scope of this opinion is limited by the
guthority of the Court to find from the evidenoce and legal
" principles applicable whether unlawful discrimiﬁatian exists|
and whether the plaintiffs are entitled to injunctions

against 1ts contlnuances
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I sm eware of the familiar conmentieﬁ that.the
financisl difficulties facing the counties in thairvetrurts
to equalize faecilities and Oppcrtunities forzthe_raoés are sSo
great as to raise a doubt as to their ability to do so; and
that the greater portion of the tax burden falls upph the
whiﬁé populations While I am not ummindful of the practiocal

problems presented, a supé:ricial consideration of these

suggestions is sufficient to bring a realization that under

the prevailing law neither has any bearing upon th&,legél
end factual questions here involved. |

It is intended that the findings of fact and con-
clusions of law here expressed be in eompliance with Rule 52
of the Federal Rules of Givil_Prece&ure, but it ig suggested
that counsel in each ocase prepare and submlt separate and
more explicit suggéste& findings of faot, if they so desire,
along with drafts of proposed orders to bé entered in each

c¢casey

April 7, 1948
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